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D Professor, 
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O. McGovney, 
Jurisprudence, 
University of California 
3.Grant Writs of Habeas Corpus— 
“The several Justices of the Supreme 
Court” well the Circuit and 
District Judges severally author- 
ized to grant writs of habeas corpus 
“ purpose of into 
cause of restraint of liberty.” The 
clearly provide that a Sup- 
single-handed, 


By 


as as 


are 
for the an inquiry 
the 
statutes 
reme Court Justice, 
may issue the writ upon the applica- 
tion of a person who alleges that he 
is unlawfully restrained of his liberty, 
ordering the alleged restraining per- 
before him and show 
and 


son to 
the true 
bring with him the restrained person. 


The Justice is authorized to proceed 


appear 


cause of the restraint, 


in a summary manner without a jury, 
to decide the issue “as law and jus- 
tice "41 The 
by which this judicial power is vested 
the Justices seems to make it im- 
material whom the restraint 
being exercised, whether a State 
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ts action is not relevant here except 
to show that its remarks about the 
power of a Justice of the Supreme 
Court acting single-handed were 
dicta. 
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point the Court said, 
this court can exercise 
the power of issuing the writ of Aab- 
eas corpus in any part of the United 
States where he happens to be.” It 
further stated that Justice Strong 
“could undoubtedly have disposed of 
the whole case himself,” and that “ 
justice will needlessly refer a case to 
the court when he can decide it satis- 
and will not do 
so in any case in which injury will be 
thereby incurred by the petitioner.”45 

Statutory authorization -of this 
power in the Justices acting singly 
began with the Judiciary Act of 17- 
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The Board of Assessment and Revi- 
sion of Taxes of Newark assessed 
prosecutor’s personal property for the 
year 1936, as of October 1 1935 at 
$814,200. That assessment was affirm- 
ed both by the Essex County Board 


Of Taxation and by the State Board 
Tax Appeals. This court granted 
forari. 


The assessment was based on the 
total of the following items includ- 
ing all three offices in Newark (1) 
unsecured loans (2) cash in bank (3) 
office furniture equipment and 
(4) loans secured by chattel 
gages. 

The pertinent se of the appli- 
cable statute, Sec Ch. 236, P.L 
1918 sets forth that “ * * * ali corpor- 
ations rdgularly doing business 
this State not being 
ations of this State shall be 


and 
mort- 


tion 
305: 


in 
and corpor- 


assessed 


and taxed for and in respect of the 
business so done by them, and all 
such companies other than insurance 
companies shall be assessed for the 
amount of capital usually employed 
in this State in the doing of business, 


and not otherwise taxed as real prop 


erty or tangible persona! proper 

by virtue of this act, and such as 
sessment shall be made in the taxing 
district where such business is most 


usually carried on and transacted; 
mortgages owned by corporations 
shall be exempt from taxation to the 
same extent as when owned by natur- 
al persons and the value thereof shall 
be deducted from the value of the 


capital stock or personal property in 
ascertaining the valuation subject to 
taxation; provided that this shall not 
affect or reduce any tax.” 
The court held that item (1) 
secured loans item (2) cash 
bank have become an integral part of 
the business prosecutor in 
this State and properly taxable. When 
as here, foreign cor- 


franchise 
un- 
in 





and 
by 


done 


intangibles of a 


poration have obtained a_ business 
situs, i. e., have become an integral 
part of the business, the state may 
levy a personal property tax upon 


those intangibles. 
As to the 
equipment, 


furniture 
ble 


taxing district, 


office 
tang 


item (3) 


being prop 


the 


and 
erty located in the 
court held it was proper], 

The true subject of the controver 
(4) 
cured by chattel mortgages 
tention of the prosecutor is that since 


taxed 


sy however: was item loans se- 


The con- 
the foreign corporation has been au- 
thorized to do business in this 
it, the foreign corporation, stands up- 
on an equal with: and en- 
titled to, the same protection afforded 


state, 


footing 


by the laws of the State to a domestic 
corporation engaged in a_ business 
similar to that conducted by the 
prosecutor 

The court held that under Sec 
305 of the statute above referred 
it is provided that “corporations of 
this state shall be regarded as resi- 
dents and inhabitants of the taxing 
district where their chief office is 
located and their personal property 
shall be taxed the same as that of 
an individual, except as in this act 


otherwise provided * * *”. Thus pros 
ecutor should be taxed 
dual. Under the 
are not taxed on the mort 
hold, whether for or 
property. The taxes therefore impos 
ed upon prosecutors mortgages were 
improper 

Prosecutor also contended that its 
indebtedness the Union 
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of Tax 
duction because the claim filed was 


ppeals disallowed this de- 


not in statutory form. The prosecu- 
tor contended that there was sub- 
stantial compliance. The court held 


that the statute in that respect was 
explicit and mandatory and must be 
strictly complied with Here the 


claim filed was neither properly sign- 











ed nor sworn to and therefore prop- 
erly disallowed 

Finally the prosecutor contended 
that the assesments should be reduc- 
ed to umount in relation to its 
assessable valuation on the same level 
of assessments on competing small 
loan companies in the same district 
The State Board of Tax Appeals held 
that this claim was not sustained. The 
court held that since the other small 
loan companies were not made par 
ties the procedure was fatally defe 
tive 
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allowed since each pa Ww: 
es 1 in part 

(( ued page 6 ! 4) 

HUGO L. BLACK 
(\ tinued trom pag 1) 

ed ar ederal « ue 
Having in mind the holding he 
Supreme Court in Moore v. Demp 
ey,°" that ¢ tion by a court dom- 
inated by a mob demanding nvic- 
tion 1 denial of the due process 
required by the Constitution, he said 
‘in such a case no doubt I might is 
sue a ha rt —not because ij 
was a judge of the United States,5! 
but simply as anyone having authori 
to issue the writ might do so, on the 
ground that a id proceeding was 
no warrant for the detention of the 
accused,’’52 

4. Power t issue Injunction 
“Writs of may be granted 
by any justice of the Supreme Court 
in cases where they might be grant 
ed by the Supreme Court "53 

What occas re there r tl 
exercise | a single Justice of the 
power here given? An exhaustive 
study would require determination of 
all cases in which the Supreme Court 
itself y issue injunctions Chis 
will not be attempted. Only a few 
sk h iggesions | be made The 
United States Code, in the first place 
does not enumerate specific he 
classes of cases in which the Sup- 


reme Court may issue writs of injunc- 







tion. Authority to do so is included 
in the provision :54 
‘The Supreme Court shall 
have power to issue all writs not 
5 spite of this curious turn of ex 
press I cannot believe that Justice Holmes 
meant that he would have issued the writ in 
ny se where federal judicial jurisdiction 
was king His authority to issue the 
wr rived from an act of Congress 
whict 1 giv no authority beyond the 
limits federal jurisdiction. 
52 I Sacco-Vanzetti Case, Transcript 
ft R rd, Vol. V. p. 5516 
= 5.4 is power 
was firs give he Supreme 
irt March 2 
1793," se 1 
54. 28 Sf , 


in the sum of $300,c00 | 
|should be deducted. The State Board 


specifically provided for by statute, 
which may be necessary for the 
exercise of their respective juris- 
dictions, and agreeable to the us- 
ages and principles of law.” 
Clearly the Supreme Court may 
grant an injunction where it is the 
appropriate remedy in cases falling 
within its very limited original juris- 
diction, that is, in civil suits to which 
a State is a party, and suits in which 
ssador, other public 
or consul is a party.55 This 
lepends upon the charac- 
party, and it is immaterial 
yntroversy whether 
of federal 


a foreign ambz 





minister, 
jurisdiction 
ter of the 


what the is or 
it requires the application 
law, state law or any other, in decid- 
ing it. 
Suppose a foreign minister wants 
an 
operating next 
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In 
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e Court t issue injunctions 


in cases without original jurisdiction, 


it may issue them as ancillary to suits 


before it in ercise of its ap- 


pellate jurisdiction. Taken literally, 
the statute 
» do even 


I know of 


Court 


authorizes a single Justice 


t so such cases 


in 


no instance in which a 


Supreme Justice, acting alone 


has issued an n or grants 
hearing bef 


injuncti 


yore him appli 


“in cases where 
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url 4 petition for 
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| Judge for that Circuit, and the Sup- la temporary restraining order, p 


reme Court Justice (Swayne) alloted 
to the Circuit which included Ken- 
tucky, were all absent from the dis- 
trict and circuit. Justice Miller pur- 
ported to act as a Circuit Judge. His 
decree apparently was entered as a 
decree of the Circuit Court for the 
District of Kentucky.57 
In the other instance, 
Justice Bradley entertained a petition 
for an injunction at his chambers in 


Associate 


Washington, D. C., to restrain sale 
of a railroad under decree of the 
Circuit Court of the United States 
for the Northern District of Florid 

He heard arguments of counsel, said 
that he had power to issue and in- 





junction in a pr but de 


per ca 


in this instance because a sufficient 
case was not made out. He pur- 
ported act in his capacity of Cir- 
cuit de istice for the Fifth Circuit, in- 
r Florida.5§ 

Since the abolition of the Circuit 
Courts and the creation of Circuit 
Courts of Appeals with severa 


need to call 
Justice 


ach, there is no 
Court 
of service rendered by 
Bradley in 
ned In fact 


their 


judges « 


Supreme 





and 
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limits 
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If the suitor who applies for an 
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head- 
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unde 
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stated, application 








to a hearing by the three-judge 
of the application for an inter 
tory or permanent injunction. 
that extent he may act single-hz 

5. Writs of ne exeat—“Wrig 
ne exeat . . . may be granted by 
Justice of the Supreme Court inj 
where they might by granted 
supreme or a circuit court.” Thj 
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lattes am equity sult has the Court would entertain the ap-| | have assumed that the Act of Judges who should be designated by | 33 3, and November 1; Trenton, Jan- 
TRIE, gndla factor, piaiae plication and ultimately reverse the 1937 ¢ templates that a retired Jus- the President to serve one, two, luary 18, and September 533 aaa 
that the defendant “designs judgment. This I cannot bring tice shall be assignable if willing, three, four and five years respective- May 10 and December 6. 
dant “desigr as lieve.” ; hee i , , | May 
to depart from the United _ > ates to discharge only such judicial func- ly as judges ra = pe agente Motions will be heard in Newark 
62 He felt sure that no provision of tions as the statutes make unretired Nor to the fact that the act renee | un Mondeve. Treua ae Fridays and 
District Tud 1 the Constitution of the United States Justices competent to perform. But provided that these five Circuit aceite Be Fridays excepting the first 
ict Judges as well as + es . - 4: , a 5 ig i ae 
Courts h ; “ “° had been infringed in the conviction the words of the Act are. “may ...|/ Judges might from time to time, |Friday in the month. No motions 
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On January 12, 
in Room 506 of the Federal Court 
House, Foley Square, New York City, 

eee Seid ute more care Senior United States District Court 
Judge John C. Knox presided at the 
Memorial Services 
auspices of the Federal Bar Associa- 
York, New 
Connecticut for the late Harold Rem- 
ington, former Referee in 
cy and author 
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| N73. Jan. 6, 


‘Preceding his death. 

Remarks were made by William S. 
Bennet, Chairman of the Memorial 
Committee, Henry Ward Beer, Pres- 
ident of the Federal Bar Association 


and former Supreme Court Justice} 


Burt Jay Humphrey. 
PERSONAL 

Francis A. Stanger, Jr. and Robert 
G. Howell have announced the for- 
mation of a partnership for the gen- 
eral practice of law. The firm will 
be known as Stanger & Howell. Of- 
fices will be located at 7-11 Mennies 
Bldg., Bridgeton. 





CHANCERY NOTICES 


IN CHANCERY OF NEW JERSEY TO 
NICHOLAS SCHAIBLI LEO PIRCER 
IRS. CORA PIRCER, and JAMES (FER 
ASI FARESE 


a wrder of the Court of 
m the 13th day of Janu 
t ause wherein the Home 
‘ i Corporation, a body. corporate 
Tnited States, having its principa 
Washingtor DP. ¢ * complainant 
y ire the defendants, you are requ ared 
appear and answer the bill of said 
fore the 14th day of March 
xt r said b w be taken as cor ed 
i fore se a cer 
Zag Tol Sikora, widow 
m4 mds the City 
Ne k t t Essex and 
Stat N Jersey 
And Cora i mad pa 
lefenda t t th ld 
t 1 the pr Bes 
t | s hed s b and y 
lefenda t 
( Pir 
ar t tl n 


s ment ; 2 ‘ m said | 
And you, Nicholas Schaible, and James 
I is I r 1 t R 
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are 
| you 


Ghancery of New Jersey, made on Decem 


Life Assurance Society of the United States, body corpo 
a corporation of New York, is complainant. | States of y a is complai 
and Sadie Tanenbaum and others are defen. | 8d others are defendants, you | 
dants. you are required to appear and answer | tO appear and answer the 
o bili of said complainant, on or before the | Plainant on or before 
2n 
taken as confessed against you. as confessed against you. 
The said bill is filed to foreclose a cer-|, The said bill is filed to foreclose a 
tain mortgage given by Alex (Alexander) H. | t#in mortgage given by Ha Laycock ant 
Fisenberg and Anna Eisenberg, his wife. to pd tacos, his Ta a * a = 
complainant, dated the 1st day of November, n auea, & 
1925, on lands in the City of Newark, in| United States of Am orien, Gated April 


sey, 
Tanenbaum are made defendants because you | William Danaher, are made a 


is, SUANCERE, OF MEW TERSRE a2 me ase 
NE} : D TAN-| IN CHA Y OF NEW yerser - 
ENBAUM, MAX SIEGEL and SAMUEL 
FELDMAN LUMBER COMPANY, INC: WILLIAM DANAHER: 





By virtue of an order of the 
o December 
1937, in a cause wherein the Equitable 


2ist of 
day “f March 1938, or said bill will be | "ary next, or the said bill wil be 


County of Essex and State of New Jer-| 1935, on lands in the City of Newark, County 
and you Sadie Tanenbaum and Barnett | Of Essex and State of New Jersey. And 


jefendan’ 
the owners of the aforesaid lands; and | C@U8e you are one of the beneficiaries of the 


Max Siegel are made a defendant be-| trust created under the last will and tests 


| cause you are the holder of a mortgage on the| ™ent of May (Frances) Laycock, deceased, 
| aforesaid lands; and you, Samuel Feldman]! who prior to her death was the owner of 
| Lumber Company, Inc. are made a defendant] the premises mentioned and described in the 

because you recovered a judgment against | said bill, and by virtue thereof claim to have 
| Max Siegel, formerly the owner of the afore-| some lien upon or interest in the said mort- 
| said lands. gaged premises. 


"| Dated: January 4, 1938. 


Dated:—-December 20, 1937. 


OSBORNE, CORNISH & sSCHECK BERNARD DEVIN, 








Solicitors of Complainant Solic ™ 
$4 Commerce Street, Solicitor for complainant, 
Newark, New Jersey 790 Broad Street, 
"35.2.3. Jan 6 13, 20, 27 Newark. New Jersey 
—_—_—_— —— —_—_—_—_————_ | N.J Dec. 30, Jan. 6, 13, 20 $14.28 
IN CHANCERY OF NEW hn a - ene SERN: me 
TAMES J. POTTS, HENRY RA IN CHANCERY OF NEW JERSEY — TO: 
HOUSETON OVERBY and FREDE RICK Louis J. Kolb, trading as Durkhop Oven 
W. JEWETT (o. and Weser Bros, Inc,, a New York 
By virtue of an order of the Court of Corporation. 
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erein Centenary Fund ar 
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By virtue of an order of the Court of 
y. made on the day 
‘ause wherein Victor 
Serritella, is complainant, and James Serri- 


Nico- 


and you and others are defendants, | tera Loan Society Inc., a New Jersey Cor- 

» heré¢by required to appear and poration, Louis J, Kolb, trading as Durkhop 

the complainant's bill on or before! Oven Co., Thomas Strumolo, Nicholas La 

zhth day of March next, or said bill | Veechia, Weser Bros. Inc., a New York Cor- 

be taken as confessed against you. | poration, Theresa Fernicolo and Vito Ver- 

said bill is filed “lose a mort | niero, are defendants, you are required to 

made by Montcla 0 re Company | #ppear and answer the said bill of com- 

entenary Fund and Preachers’ Ajqg| Plaint on or before the 11th day of March, 

iety of the Newark Annual Conferences | next, or the said bill will be taken as con- 
the Methodist Episcopal Church dated | fessed against you 

: Di lands in the Town of | The said bill is fited to foreclose your 

e the sum of $8,000.; and! equity of redemption in a certain tax cer- 


ire made a defendant] tificate made by John Howe, Director of 
hushand of Teresa Potts| Revenue and Finance, acting as Comptroller 


New 


ey, to Alvin Realty Co. dated June 27, 
2, and recorded in Book H75 of Mort- 
for Essex County on page 554; there- 


nd claim some right in| af assigned by Alvin Realty Co. to Gov- 
way of curtesy, widower'’s | ernment Security Co., on February 6, 19384 
and you, Houston Over-| and assigned by Government Security Co. 
defendant because you are|to Victor Serritella, on March 18, 193%, 
Overby, and claim some | which last two assignments have not been 
mises by way of curtesy. recorded, covering premises in the City of 
otherwise; and = yor N 


husband of Kathryn Lot 6S 
right in said premis 





ewark, County of Essex and State of New 
are made a defendant | Jersey, known and designated as Block 488, 
on a tax duplicate of said munici- 


mlity and more particularly deseribed as 

widower's dower or ollows 
1938 | t‘evinning on the westerly line of Stone 
. : Street at a point therein distant 286.84 
Slingerland, Solr's feet Southerly from the intersection of 
XN Street, the southerly line of Park Avenne with 
ew Jersey the westerly line of Stone Street; thence 
27, Feb. 0 ou ain southerly along the westerly line of Stone 


25.41 feet ther 
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to whom these presents may come And assessed thereon to Josue —— 
iw n I ° cme d you Louis J. Kolb, trading 
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‘ complaint filed herein, 
ind Zazza being t 10, 1938 
n charg thereof A. METRIONE 
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December 10 3 
JOSEPH J. QUINN 
Solicitor for Complainant 
e446 Broad Street 

wark, New Jersey 
13, 20, 27 
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NEWS tention on such subjects as labor| opportunity for questions and an- SHERIFF'S SALES SHERIFF'S SA ; 


\legislation, administrative law, re-|swers and general discussion by those | 








OF THE WEEK Pogaryer proceedings under sec- | present. - (Chan G—200) | ceieesdaieans (Chancery ¢ 292) 
tion 77-B of the bankruptcy act, re- a “SHERIFF'S BALE xf 3 Chancery of New| Jersey. Between Home Owner of 
: . ¢ ~~ . . . , . etween Maria also known as Gatyatation, a body ners’ 
gistration of securities, the Robinson- F'o0d Prices Unchanged . individually, and as adminis-| States of America, compuincat att’ BY 
Patm: 5 ani Ales Cie 5 tratrix of the goods, chattels, rights and/ Hayes, et als., defendants. Fi. fa. f 
atman act and tax law oe credits of Fred aoa, deceased, complain. | of mortgaged premises. 0 

Speaker £ locz inst 2 +3] ‘ nde ant, and Angiola (M.) Caruso, et al., de- y virt f the abo 
Speakers for lo al institutes will New York, (( CNS) — There was  fendants. Fi. fa., for sale of mortgaged | § facies, to me “directed, Fg he 
af fron > facultie £ Tihi- sale by publi > 
to consider the Electric Bond & Share be drafted from the faculties of Illi no change in the wholesale food price By virtue of the above stated writ of | Hou wo, to nn on Tocsiay as" 
v ~~ nois law schools, Stephens explains we D & Br : h f facias, to me directed, 1 shall expose | day of February next, at two o'clock 
Co. case which tests validity of 1935 index of Dun sradstreet for the sale by public vendue, at the Court/ all that tract or parcel of land and p 
” House, in Newark, on Tuesday, the twenty-| 1 et particularly described, 


House of Representatives votes 
against war referendum by vote of 
209-188 —— Supreme Court agrees 


solving practical problems such as'ed with $2.99 in 


t 
- 
f 
: 





to 





“1: : Practical Problems : eae —. 3 . 
Public Utility Holding Company Act ics week ended January 11. The index hr day of January next, at two o'clock) jying and being in the City of N 
. These sneaker t annot > t —eatnadl « —. Se © so) | P- M., all the following tract or parcel of | Essex Count N J » 
——DuPont declares before Senate The peakers, the announcement remained at the previous week's level land and premises _Reseinafter particularly Reiteuiner 3 ‘the. oodteat line of 
e . ‘ go . ea will < yar thei » a . » low , | described, situate, lying and bein in the/ =} ; dis 
investigation committee on employ- | %°¢S ©m to say, will approach their of $2.53 which was the lowest figure Glue of Howarh tases Coane, Wont dee | oe. Street at listant twes 
. ‘ is sion from th int of view of —_ od since ay IR -_- ae Beginning on the north side of State! , I —_ , ae 
ment and relief that business and | discussion m the point of view of recorded since May 18, 1936, compar- | gurect (now Nassau Street) forty-one feet | 2%. wick! eg ge 
or : the corresponding | ©@8terly_from Boyden Street; thence running | h Cowp ; r 
government should cooperate and ; tne correspon ling north fourteen degrees east one hundred red : owe x Stree . a ge — 
SEs revision and clarification of | the practicing wyer might be call- 1937 week feet; thence south seventy-six degrees east | t twenty-five (55) feet: thence: 
4 ; i : forty-si = feet, six inches; thence south| peraliel with first mentioned linc 
the n x, labor law and |¢a upon answer: . a — " san sixteen egrees, forty-five minutes west one | gro, ”) feet to th id line of ¥ 
capital gains tax, labor laws Remar! age Tes ee SHERIFF'S SALES hundred feet to State Street (now Nassau | 27-7,,100} ffet to the said aor a 
the Robinson-Patman act Parts nemarking thi nly expen os ‘ Street); thence along State Street (now | twenty-fi (25) feet to place of 
. ‘ . ¢ ‘ 1 } att 1 1 = - | Nassau Street) north seventy-six degrees 
of Pan American Airways Samoan |'® 4 (/ocal as ation will be non west forty-one fee lace of beginning. | ing known as Street Number 
Clipper is found by navy boat in| traveling expenses of speakers a, fe ae Nos. 48-40" Nassau Street Newark "Nea | Wickliffe Street. ] 
eae P . | . 1 a a oo noone chee lie ore A e Being the same premi 
South Seas —— Soviet’s Parliament vided by th tate body, tephe! .. icon Mew sere 1 ‘ ann 1€ approxi mate amount of the decree to Blanche = os = o f 
. P ¢ very 1 ‘ om ¢ . . > wid, ag | De t ‘ ) said le is < | (unmarried) a tec ay 
opens at Moscow —— All —s | Says that every local : 1 th _ a ot a. aoe ae ee Six "Thousand Thirteen Dollars and Sixty. | corded in Book Y¥-82 of 
’ : — , rs ¢ ° se . =e ” ti Y ogether e | County on g 241 
of the model that recently c hed in ees “ ts . “5° pees cos f tk ale. —— = Stewart aaets bg a married Th mas 
ogee rie ni 2 ; ay i . f the be ed wr ) ewa ecembe , 37 Also, 1 > right, titl 
Montana killing ten men hoes been | I S ri fac ! ne ee crap thes mee Re: =. es a ee 
grounded by Northwest Airlines —— | ¢¢ : Meg hy, B. Rigg ne eighth | Andrew J. Brady, Jr., Sol’r. 23 | equipment, seg ser I 
, f Treasurn orgenthau sh hat th oh thes« i ~ eorus nex o ’. M ~ ar ti Bos eae nnection wit! operation or e 
Secretary of Trea ury Morgenthau 1 that through tl lis- | ali those “a S oe wa ek toes Sr eeeiahaeh Gk war aaa ae 
expresses opposition to new 101 I er f Il il S premise einaft partic haue : appurtenances thereunto belonging 
during busirtess recession 
ese report 2,000 Japanese tro were | f edure in the newer fiel yf pra a ; ~ — empininent. . Charles W. Linfon' = ollars and Fifty-two Cents 
° ° - . > r ract noni easterly = “ ° . © r 
_ 12 han ice enher aneludes —_* f ot A weet é 3 ndar i. fa., for of "| together with the 
killed in fighting in Tsining, Sh: ice, Stey add 1a of Wakemat ne a int distant oe es = 
- a . , i f 50 y rom 80 n y E 7 
tung Province Munitio ; ther cort nue an< $y ue of the above stated writ of JAMES A. McRELI 
plosion in Madrid subway station is | lo about 45 minutes for the spe y enc ae Mogae ig Hae | tes . he oan ame. at the Court) . —_ » 
= a oar - aceaie 9 ee. tn » . es N.J.I Jan. 2 
reported to have killed 700 person f : re gt 
——Russia suspends commercial pay- 
ments to Italy holding that Ita 
refused to nay for oil and ship 
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were detained in Italian 
Finance Minister- Bonnet 

form new government to combat 
dustrial and monetary ills wher 
cialists refused to support 
Advisers of President 
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holding companies 


Steel Trend Indefinite 
New York, (CCNS) 
been no definite trend « 
new business in the steel y in 
spite of a 2 and one-half point gain 
in production for the week of Jan- 
Uafy 12, according to the Iron Age 
summary. The production rate of 28 
per cent of capacity for that week 
was partly due 
December for | 
The publication 
industry in buyi 
and building p 
or abandoned be 
tributed profits tax 
is termed more promising 
The scrap composite rema 
$14 a ton 


New Law Field Is 
Conference Subject 
Illinois Bar Arranging 
to Instruct 
in Unfa» 
Chicago, (CCNS)—What 
lieved to be a new departure in post- 
admission legal education, in that its 
purpose will be to broaden the prac- 
tice of Illinois lawyer y acquaint 
ing them with the newer fields ot 
professional work, will be under wade TO wg ay 
taken by the Illinois State Bar As- ane es. oe 
sociation, according Charles B 
Stephens, editor of the ‘iation’s 
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Journal. Jersey Betw The West End Bail fing | 3-72! - ad = Reece wee aa oe . Ww Din cine | 

The plan developed is also unique |a corporation of | N ¢ Newark. N on a first day of I Sewarh Tuesday, | the m Orla, yo pe ; 
in that a state organization, rather | Pio ta for sale e noctg ity defends sls mi" All the following tract or 1 “7 ices O assign 
than local bodies, is taking the initia- | go? gti? 42%, we stated writ of | Jersey. Between The Dime Savings In- SCUarly described, situate, tying and. 'b one 
tive in working up programs and "5" v due. at the "Co t plainant. ne August S s, c j Is efent New Jersey Ee Ag ‘ & her di 
obtaining experts t ak for any | 8y of February next, at ty clock P M.. | ises. ee, ae eee "line of New et the Nateek on 13 zs substan 
local association desiring to partici . wemises hereit ee guetientnety dae. Ubad Gone’ Sn ae dee, ee eaeien | flee toe SS ee eee ae tr: D intms nt 
pate. of kK. Essex Cour New Jerse aed | Og BM, - d ae B. — ea 

amtunios ¢ 1 northweat At . ‘ s | epls = . l with . Seres enty ; the Sen: 


New Fields Avoided . oI forme . . al - niP : ll the folk act or parcel of ¢ Fong 140 ence esmthert 4 = 
Explaining the plan in the Chicago Cherie ee oe re, Bene en ene the | lame a meee cmt A tae ¥ ang’es New “Street eighty - ve feet } ‘ e content 
Daily Law Bulletin, Stephens points ee ~ gaya ne —— +. ine par alte! | ity t Newark, ns ex ‘our rs ae Jersey. Street: thence - 13 a ye aa q ou 
Out that many lawyers have deliber- | cris ore hondnnt tee te the wence east- | 8 t a point dis eos : oe _ pangs “pew 
} C € ee therly from the 


Py feet’ + to the westerly line | 1 fi northerly Ii ~ ie Seiler 1a premiess hink mer 
ately avoided practice in the mewer| the same thictr three fect. te the ia one | Br e a 2 i. mee designated as street No. 461 New Street 257 Branford 
fields because they felt that too great | sinnins.. . _. | three feet: thence northerly ralle] | “CWwark. “ag Jersey, = ho Sg — 
- eae ae ame as | 2 ft k| with Dewey Street fifty feet > west-| 57, Mesers. Lehibach Srothers, surv NEWARK 
an amount of research and self edu- | rt ans a. . : nm Street./ erly one hundred and three > h 4 yg premises convey 
. : ne Se cme Be tonvered | easterly li f Dewey Street: ne ‘ he emi ed 
cation would be required vovann! DiMarzo and Maria DiMarzo, his|sonthesly alone the casterly li ¢ the| the parties of the first part by. ag Just West Of Bro 
er - P j wite, { deed Scale f ee e place of begi ._| B. McCracken and wife y de at 
The Illinois Association, therefore | wife 7 e Ne of — ae | mm pt ‘os 0-52 Dewey “Street. June . 23, and recorded on July | FP P. A 9 P. 
: . : ed December 5, 1923, i Newark, N. J 1923 -68 of deeds for a | ree Parking After 
instead of arranging the type of of Deeds tor E County, on pag The ‘approximate amount of the decree County, on page 298. ip Il he door aod 
clinic or institute that has been de-|*"> ooreni ah an to ‘be satietied by said sale is the sum of| The approximate amount of the decree|Pull your car to the doo 
loped el " . as h , -. Se me 4 = = Gusree | Three Thousand Fort Ayr * gat|® ‘be satisfied by ontd cate te the sum of be brought back for 
sewher t i : neg ot saic e_is the sum of enty-dight Cents 044.28), ether |of Three Thousand ree Hundred Eighty 
velope e ere, where e idea | Fourteen Thou 1 Two Hundred Forty- with the costs ot this em | ars ($3,380.00), together with the 
| 





has been merely to keep lawyers) Sar" mute gehts it aay: | ~Sewarks'S. So Becomber 20, 1997. [nye ie ane 
abreast of new trends in the older} Newark. N. January 3. 1938. | Herrige. Lindabors . Newark, N. J.., December 27, 1887. 
: JA Jes A. McRELL, § ' | Herrige!, Sol'rs. $15.96 | JAMES A. McRELL, Sheriff. 
JAMES A. McRELL, Sheriff. | Haines & Chanalis, Sol'rs. $20.16 


: . Le 8 McC} I'r. 9.32 re 
branches of practice, will center at-| ley7, Fenster & McCioskey, Sol'r.,  § J.L.J.—Dee. 30, Jan. 6, 13, 20. N.J.LJ. Jan. 6, 13, 20, 27 
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without reappointment: it is argued | with the retired pay is not offset by|A the prospective pension is just as 
| that that new office created by the | the fact that the pensioner is subject | | Plainly deferred pay for his work in 






‘Act of 1937 and that the appointment to no further service, for the retired | the Court as is his prospective re- 
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Justice which he may occupy for life, 


pass into at the age of seventy. Non 
constat that he will ever elect to oc- 
cupy that second office. He may re- 














Yes, 


as to Justice | 


to two offices, the offices of Associate | Van Devanter or any other Justice 


who retires under the Act of 1937, 


tion 


to 
able to 


and another which he may elect to before it is repealed, obviously elec- 


“retire” is pecuniary prefer- 


“resignation” with a pension. 


illegal because judge is subject only to such service | | ticed_pay, and that if one can be 
it includes appointment to that office. as he is willing to perform. He need | abolished before he becomes eligible 
It is argued that his appointment is perform none. 


to it the other can also. If logic re- 





| quires a court to hold that neither 
| ey be abolished before Mr. A be- 
| comes eligible to make his election or 
that either may: is it not likely to| 
|hold the latter? Even as a matter of 
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|which courts will hesitate to go in 
| reading the Constitution favorably to 
the judiciary. 

If the court 


of last resort holds 
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that the Act of 1037 is repealable with 


respect Mr 
eligibility to retire, it 
Congress by that Act did not 
an undiminishable retirement 
ance to the office of Supreme 
Justice. 


to 


results that 


A before he attains | 


Carl F. Nitto and Robert B. Gas- 


ve 
¥ 


ton have announced the formation of 


PERSONAL 






a partnership for the general practice — 
of law. Their offices will be located — 
in the Peoples Bank and Trust Com” 
pany Building, Passaic. 
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We are led back to our prior analy- | 


sis, that the Act created a new office, 
}that of retired Justice, 
ed pay is the compensation attached 
to that office. If Booth v. United 


States is held to apply, a statute en- 


and the retir- | 


acted after a Justice has passed into} 


diminish his pay 
in that office 
that 
is different 


that office 
during his continuance 
It may be argued 

Justice Black’s cass 
Mr. A’s It may be 
above,®® that Associate 

can never legally 
fice, 


minishment subsequent to 


cannot 


Associate 
from 

argued, as 
Justice Black 
occupy that new of- 
and that this immunity from di- 
retirement 
does not affect him—does not, as to 
Justiceship to which he has been 
ot 


the 


appointed, constitute increase 


an 


its emoluments gut the justiceship 
made vacant by the retirement of 
Justice Van Devanter must be re 
garded as one and the same whether 
Mr. A or Hugo L. Black was ap 


It results that the 
possibility of retiring with re- 


pointed to it. re 
mote 


tired pay undiminishable after retire- 


ment must be regarded as attached 
to the justiceship now occupied by 
Associate Justice Black. What are 
the contingencies upon which it will 
become an actuality for him? First, 
that Congress does not repeal the 
Act before he attains seventy; sec- 
ond, that he does not resign before 
attaining seventy; third: that he lives 
that long 
Let us suppose that h of tw 
irporations offers a lawye1 perma-| 
nent employment to give his services | 
exclusively to it, and that the ty -~ 
employments are equally attractive | 
uniess there is a pecuniary difference % 
Both have long maintained voluntary | 
pension systen inder which long | 
serving employees have been retired | 
at seventy or l p nd thougl 
not bound tract, they have bot 
honoroably lived up their asst 
ances exce] t during a severe « 
(Cont page 6 i. £) 
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NEW JERSEY — 
HARRY PADWE and CELIA PADWE, 
and ROSE 


order of the Court 
made on the day 
in a cause wherein 
Association of the 
Jersey Corporati 
Padwe 
you are required te 
of said com- 
amendments thereto, 
next, 


TO: 
his 
NARD 
ot 


on or 


or 


dated November 30, 
1927 in book U60 
on pages 250- 


taken as confessed against 


foreclose a cer- 
Padwe 
Morris Padwe 
Padwe, 
administrator of the es- 
and Frieda 
Padwe and Fannie 
and Blias 
Werther 

and Rose 
husband, to 
Asseciation of 


and 
and 
in- 


1926 


on lands in the City of Newark, County 
of Essex and State of New Jersey; and you, 
Harry Padwe, are made a party defendant 
because you are one of the present owners 
of the mortgaged premises: and you Cella 
Padwe, are made a party defendant because 
| you are the wife of Harry Padwe, one of 
the present owners of the mortgaged prem- 
| ises, and by virtue thereof, claim an interest 
in the said mortgaged premises, by way of 
nehoate right of dower, or otherwise; and 
vou, Rose Wolf, are made a party defendant 
because you are one of the present owners 
of the mortg d premises: and you, Bern- 
urd Wolf, are made a party defendant be- 
cause you are the husband of Rose Wolf, 
fone of the present owners of the mortgaged 
premises, and by virtue thereof claim an 
interest in the said mortgaged premises, by 
way of inchoate right of curtesy, or other- 
wise, 
Dated——January 7th, 1938. 
ANDREW J. BRADY, JR. 
Solicitor of Complainant 
17 Academy Street 
Newark w Jersey 
N.J.L.J.—Jan, 20, 27, Feb. 3, 10 $23.52 
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January 13, 1938 
ESTATE OF MARY ELLA GOODALE, de- 
ceased, 

Pursuant to the order of FRED HERRI- 
GEL, Jr., Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, executor of said deceased, notice 
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We are prepared to assist executors and/or trustees 
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Pression they cut the pensions by 
half for a single year. One corpora- 
tion declines to make any contractual 
engagement with respect to the pen- 
sion. The other, while reserving the 
Tight to abolish his pension privilege 
before he attains seventy, is willing 
to contract that if it does not abolish 
it within that time it will pay the 
pension annually thereafter until his 
death. The lawyer asks an actuary, 
@ statistician, a financier, anybody, 
what is the pecuniary difference bet 
ween thes« offers. Is 


two there any 

kind of an expert that can answer 
that question? 

The United States, a very honor- 


‘able corperation, has maintained a 
pension system for Su 
Justices for three-quarters of a cen- 
tury, falling 
Surances only once 


full pay for life after ten ye 


on 


down 


Service and attainment of seventy 
This was the statutory offer made t 
appointees before the Act of 1937 
This Act made an additional 


offer 


It said, to in 


subsequent appointe 


less we repeal this Act before you at 
tain seventy, we give you, in cffect 


a contractual assurance that we shall 


not do so thereafter Does the u 

calculable pecuniary superiorit f 
the latter make it an increase the 
emoluments of the office, within the 
meaning of the Constitution? Does 
the Constitution deal with technical 
niceties or with common sense mater 


ialities ? 

Finally, it is said that if the Act of 
1937 is not repealed before Associate 
Justice Black attains the age of 
enty he may then elect to take retired 


sev- 


pay for life not subject to income tax 
Whereas the pension assured by prior 
real 
This 


Wi 


law is subject to income tax, a 
dollars difference 
requires a 


cents 
bit of 


and 
examination 


must start with Evans v. Gore.®! In 
that much criticized decision the 
Supreme Court held that, if at the 
time a person is appointed to any 


judgeship created under Article III 
of the Constitution the salary of that 


office is not by any statute then in 


force expressly subjected to federal 
income tax, to apply subsequently 


any 
enacted federal income tax to it would 
fall foul the 
hibition that such judge's 
shall t be 


continuance 


of Constitutional pro 
compensa- 
during 


Justice 


tion diminished 


his in office 


Holmes, with whom Justice Brandeis 


concurred, saw nothing in either the} 
letter or spirit of the Constitution 
to show that subjecting a judge's 
salary to a general: non-discrimina 

tory tax is the kind of diminishment 


the Constitution 


speaks of, saying, 
that 


“To require a man to pay taxes 
all other men have to pay cannot 
possibly be made an instrument to 
attack his independen s a judge.”82 
In stating the poir ided 
ivans v. Gore, I state is as ng! 
further than th i thefose “th 
Court required. It s that of 
judge appointed in 1899 when there 
was no federal income tax applicabl 
to judges’ salaries, and tl statut 
the court passed upon was one e1 


ed in 1919. The decision “went to tl 


very verge of judicial power,” t ike 
use of Justice Shiras’ characteriz 
tion of another of the court's con 
tutional interpretations.® 

Congress believes that the decisi 
will not be extended Ever sin 
June 6, 1932, there has been a stand 
ing provision of the federal income 
tax law that the salaries of all fed- 
€ral judges taking office after that 
date shall be subject income tax 


and that all statutes fixing their sal- 
aries shall be read accordingly.®4 
t 


It may be noted in passing that 
Associate Justice Black's appointment 
is the first made to the Supreme 





82, Jbid. at 265. 
83. St. Louie & San Francisco Ry. Co ¥ 
James (1896) 161 U. 8S. 545, 563. 
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_ HUGO L. BLACK ... |. Court. since June 6, 1932. He alone 


of the present incumbents will be 


required to inclyde his salary as a/ 


Justice in his gross income in arriv- 
ing at the net income that is subject 
to Popularly stated, 
of the present nine Justices will be 


tax he alone 


required to pay federal income tax 
on his salary. 
What we are concerned with, how- 


ever, is whether a Justice who retires 














under the Act of 1937 is subject to 
pay income tax on his retired pay 
Undoubtedly if that Act is construed 
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Scope to. see that it contaims no re- 
mote, contingent, speculative increase 
in pecuniary advantage, on pain of 
finding its members ineligible to ap- 
pointment ? 
ITI. 
CONCLUSION 


Some writers have purported to 
find the elements of this question 
quite simple and have arrived at an 


adverse to Associate Black 
assurance. But I am 
Sherlock Holmes’ re- 
from what I gather, 
one of those simple cases that 
ely difficult.’ 

asked, “How do you 


answer 
with dogmatic 
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mark, “It s 
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atutory interpretat 
ettled ixim that a 
re i as t gy 1 
f constitutional effect and at the 
same realize the expectations 
tors. It is a well known 
storical fact that a large propor- 
all parties the Senate, a 
Senate ted almost unanimous- 
the | that be the Act 
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